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occurred.  The report outlines the documentation that is 
available for various phases of the war in Afghanistan and 
reviews the abuses documented by the reports and other 
accounts that are available for each period.   

Importantly,  review of the available documentation on torture 
indicates that because the practice has become deeply ingrained 
in the culture of state security institutions in Afghanistan,  it has 
persisted regardless of any political transitions that have taken 
place. In addition,  despite years of police training, there has 
been a steady failure to implement the most important 
safeguards against torture, above all, ensuring that each 
instance is investigated and those responsible for abuses are 
prosecuted. The fact that torture has been widely practiced by 
each successive regime in Afghanistan is substantiated by the 
available documentation. It is also widely known among 
Afghans.  However, that knowledge has not yet translated into 
effective mechanisms to prevent abuses. Until it does, 
documentation is critical for maintaining a h istorical record of 
the abuses that have taken place.  

Introduction 

Overview 

Each time power changed hands in Afghanistan over the 
past 3�� years, the incoming leaders claimed their right to rule on 
the grounds that they had vanquished the abusive or corrupt 
regime that preceded them. The rhetoric of the communist 
putsch proclaimed an end to the tribal ari stocracy and the 
promise of land reform, mass literacy and
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signatories to the Bonn Agreement expressed a determination to 
“end the tragic conflict in Afghanistan and promote national 
reconciliation, lasting peace, stability and respect for human 
rights in the country.” 2 

But in each phase, the new government—or in the case of 
the 1992-1996 period, the competing factions—undermined the 
legitimacy of its own rule by abusing state power against its 
perceived opponents. The circumstances in each case were 
different, and the means employed to eliminate opposition 
varied, but some similarities persisted over time.  A review of 
the reports written about these different periods of the war 
reveals an institutional architecture underlying patterns of 
abuse and suggests that while power changed hands multiple 
times over the course of the war, pitting different alliances of  
armies and militia forces against each other, certain patterns of 
violations remained intact. Chief among these was the role 
played by the intelligence apparatus under various regimes in 
using torture to sow terror and extract information.  

Methodology  and Terminology  

The Afghanistan Documentation Project (ADP) database 
houses d
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What distinguishes these different forms of abuse is the 
purpose of the perpetrator of the act and the “severity 
of pain or sufferin g imposed.”6  Thus: 

o Torture requires the existence of a specific
purpose, such as acquiring information, plus
intentional infliction of severe suffering or
pain;

o Cruel or inhuman treatment  has no specific
purpose requirement but involves the infliction
of a significant level of pain  or suffering ; and

o Outrages upon personal dignity have no
specific purpose requirement, but involve a
significant level of humiliation or degradation .7

Methods and effects of ill treatment may be both physical 
and/or psychologi cal in nature.8 

Phases of War in Afghanistan and the Limits of 
Documentation  

Afghanistan has been at war for 3�� years. Reconstructing 
the history  of this period, and assembling evidence of past 
human rights v iolations and violations of international 
humanitarian l aw is enormously d ifficult,  given the fact that the 
war has destroyed most social and political i nstitutions,  left over 
one million p eople dead, and driven 6 milli on more out of the 
country  as refugees or permanent exiles.9 Between 1978 and the 
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 8 

Khmer Rouge regime which ruled Cambodia during the period 
of 1975 through 1979, 18 but unlike in Cambodia, where the 
Documentation Center (DC-Cam) has been able to assemble a 
great deal of evidence about executions and torture by the 
Khmer Rouge,19  no organization has pursued the effort to 
acquire from Afghan survivors  testimony of similar  volume and 
level of detail about the earliest period of the war. In addition, 
unlike the Khmer Rouge, the PDPA did not keep detailed 
records of its treatment of detainees, or if it did, no such records 
have surfaced.  
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military —for  the Afghan opposition, known as the mujahi din . 
Journalists, human rights investigators and the UN also began 
to send delegations to the refugee camps and, to a limited 
extent, inside Afghanistan itself. UN Economic and Social 
Council resolution 1984/37 of 24 May 1984,21 mandated the 
establishment of a Special Rapporteur on human rights in 
Afghanistan, who began issuing regular reports based on visits 
to refugee camps in Pakistan, and who was eventually allowed 
access into Afghanistan in 1987. 
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It was not until  the Soviet forces began to withdraw in 1988 that 
international and Afghan human rights groups began to 
document abuses by resistance forces operating within Pakistan 
or in areas they controlled inside Afghanistan. These included 
violations of international humanitarian law, s pecifically 
common article 3 to the Geneva Conventions, which forbids 
summary executions, torture and inhumane treatment  of 
persons taking no active part in the hostilities .30  
 
The Period of the Islamic State of Afghanistan (1992 -96)  
 

Following the Soviet withdrawal in 1989, the PDPA 
government, then under President Najibullah, abandoned its 
communist ideology, renamed itself the Watan (“homeland”)  
party, and began to pursue a policy of national reconciliation. 31 
Despite the reforms, the government was still dependent on 
financial support from the Soviet Union, which ended abruptly 
with the collapse of the USSR in December 1991. President 
Najibullah held on for only a few months before announcing his 
intention to step down pending the establishment of a UN -
brokered interim government. 32  Events on the ground overtook 
international diplomacy, however, and Najibullah’s government 
collapsed on April 16, 1992.33  

 
Over the next few months,  Afghanistan, and particularly 

Kabul, became engulfed in intense fighting between rival 

30 After the departure of Soviet armed forces from Afghanistan, the war 
reverted to a non-international or internal conflict as defined under 
international humanitarian law . Thus, both the Afghan government and the 
opposition  forces were bound by Article 3 common to the Geneva 
Conventions (to which Afghanistan is a party). See, e.g., Helsinki Watch/Asia 
Watch, By All Parties to the Conflict: Violations of the Laws of War in 
Afghanist an, March 1988 [hereinafter, By All Parties ], 
http://www.hrw.org/legacy/reports/1988/afghan0388.pdf .  

31 For further details on this period of history, see Casting Shadows, supra 
note 11, at 48; 
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mujahidin  and militia forces. 34 Insecure conditions led to a 
decline in all kinds of record
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until long after they had happened, making investigat ions 
difficult despite improved communication. Major human rights 
violations in this period included summary executions, among 
them several large-scale massacres, torture, and a range of 
restrictions that limited women’s ability to work and gain access 
to education and health care.39  

Post-2001: Better Documentation but Continuing Patterns of 
Abuse  

Finally, following the 2001 US intervention in 
Afghanistan, a number of human rights organizations began 
documenting the ongoing human rights violations and 
violations of IHL. While these organizations have not had access 
to all areas of the country, they have been able to report on a 
wide range of abuses, in04 Tc n8.9.-2(t)-1
-3(g) ( car)b( r)-4(i)t9(u)-9(r)( car)y(in)-2( )--1(de)t5(l)-9 ination an to43.9(t)-9(u)-9(r)-4(e)  
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phases of the war.41 The effort by the Soviet Union and PDPA 
government in the early 1980s to control Afghanistan through 
the intelligence network in the cities and military campaigns in 
the countryside has not been replicated on anywhere near the 
same scale. What has endured is the prevalence of torture along 
with other forms of physical and mental abuse and 
mistreatment of detainees.  
 
Tortu re and Ill -Treatment in Afghanistan Prior to 1978  
 

The outbreak of conflict in 1978 did not introduce torture 
to Afghanistan, of course. Afghanistan’s Constitution of 1923 
expressly prohibited arbitrary arrest and torture , suggesting 
these were practices that needed to be prevented. Specifically, 
Article 10 provided that: 
 

Personal freedom is immune from all forms of 
violation or encroachment. No person may be 
arrested or punished other than pursuant to an 
order issued by a Sharia court or in accordance 
wit h the provision of appropriate laws. 42  

In addition, Article 24 stated that:  
 

All types of torture re hereby prohibited. No 
punishment may be imposed on any person except 
as provided in the general penal code and the 
military penal code. 43 

Following a rebel
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of the modern Afghan state in the closing years of 
the nineteenth century. 49 

 
 Torture under PDPA (1978-79)  
 

The PDPA regime under Taraki and Amin used torture 
both to punish detainees suspected of opposing the regime, and 
as a tool of interrogation. 50 The UN Mapping report gives the 
following account  of the ways I which torture was used at this 
time:  
 

Testimonies… are unanimous… that prisoners 
were tortured during their interrogation and as 
punishment, that punishments included the use of 
torture as a particularly painful form of execution, 
and that the conditions under which the 
government held detainees, especially in Pul-i 
Charkhi prison, were uniquely painful, life-
threatening, degrading, and humiliating. 51 
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Furthermore, i n his 1986 report, the UN Special Rapporteur for 
Afghanistan, Professor Felix Ermacora, described the treatment 
of prisoners during the 1978-79 period by saying: 
 

Several individuals gave the Special Rapporteur an 
account of ill -treatment suffered  
during their detention, including, deprivation of sleep, 
tearing out of  fingernails, burns of  various types, electric 
charges, in some cases involving the use of electric 
generators.52 

 
Similarly, the UN Mapping report notes that  Azizullah Ludin, 
who was as of 2013 head of the government’s office on anti-
corruption, told Professor Ermacora in 1985 that he had 
personally been tortured by some of these methods.



19 

burning of the hair and sleep deprivation. Some reports also 
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Dr. Najibullah was a graduate of the Medical Faculty of Kabul 
University who belonged to the Parcham wing of the PDPA. He 
remained as head of KhAD until 1986, when he replaced Babrak 
Karmal as head of state. 
 

Torture by KhAD agents has been widely documented. 
For instance, in a 1985 report, UN Special Rapporteur Ermacora 
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most cornmon pattern is for people  arrested to be 
taken first to the KHAD headquarters and primary 
interrogation  centre at Shashdarak for initial 
interrogation, and subsequently transferred to  the 
central interrogation office at Sedarat for 
interrogation over a long period, which may 
extend to several months...70     
 
Prisoners report being beaten with several kinds of 
instruments and abused in a variety of ways.… 
Many prisoners reported being deprived of sleep 
and required to stand for  prolonged periods.… In 
other cases, too, such treatment was exacerbated 
by prisoners being exposed to sun or forced to 
stand in water or snow.… Some prisoners reported 
being only threatened with electric shock torture,  
but many others reported being subjected to it, 
apparently quite routinely at an  early stage as well 
as later stages of their interrogation. The most 
common electric shock torture device is referred to 
as the “telephone” : a small machine that looks like 
an old-fashioned telephone with wires that are 
attached to the 



  23 

around the penis.71 
 
In 1987, the ICRC was allowed to open an office in Kabul, 

and begin prison visits. Its visits to notorious prisons like Pul -i 
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Human Rights Watch has described some of the prisons 
used by the rebel factions. One of the best known was 
Shamshatoo, which was a facility located in Pakistan that was 
used by Gulbuddin Hikmatyar, a mujahidin  commander, to 
detain both men and women. According to Human Rights 
Watch, torture at Shamshatoo was “reported to be routine, 
including severe beatings and the use of electric shock.”76 The 
intelligence agencies of the rebel factions also carried out 
abductions of Afghan refugees in Pakistan.77 In  addition, the 
Pakistani intelligence agency, the Inter-Services Intelligence 
(ISI), detained Afghan refugees who were not aligned with one 
of the Peshawar-based mujahidin  parties recognized by 
Pakistan; Human Rights Watch found evidence that these 
detainees were often handed over to mujahidin parties and were 
subsequently tortured. 78 
 
 Mujahidin prisons operated inside Afghanistan as well. 
According to witnesses interviewed about detention practices by 
mujahidin  during the 1980s, the Shura-i Nazar faction operated 
a detention facility in Lejdey, Farkhar district, Takhar Province. 
The facility was active in the period from 1983 through 1992.79 
Credible testimony indicates that the authorities in Lejdey 
systematically used torture as a tool in their interrogati on of 
political and security prisoners in the jail. 80 Indeed, the 
Afghanistan Justice Project documented the following methods 
used at Lejdey: 
 

1. suspending a prisoner by the hands from a pair 
of iron rings mounted in the  ceiling;2. beating, 
often with woo den truncheons; 3. electric shock; 4. 
sleep and food deprivation; 5. confinement in a 
cage; 6. sexual abuse; and 7. psychological torture: 
as the main torture sessions took place during the 

76 Id. at 101-102. The report had testimony on torture specifically from 
Shamshatoo; presumably torture occurred at other detention centers as well. 

77 Id. 

78 Id. 

79 Casting Shadows, supra note 11 at 57.  

80 Id. 
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night, inmates had to listen to the sounds of 
torture. 81 

 
Persistence of Torture and Inhumane Treatment of Detainees 
in the Islamic State of Afghanistan (1992 -96)  
 

The USSR withdrew its forces from Afghanistan under 
the 1988 Geneva Accords. After the Soviet withdrawal, the 
government, under President Mohammad Najibullah,  
abandoned the PDPA ideology and undertook a number of 
reforms. Abuses continued, although not at the same level. The 
dissolution of the Soviet Union in late 1991 lent urgency to UN 
efforts to find a political solution to the Afghan conflict. But 
while the UN sought agreement from the Afghan parties on a 
transitional arrangement , other 
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scattered across the country. Those detained 
included members of the former government, 
members of rival factions,  and civilians detained 
because of their ethnicity or political affiliation. 
Extortion was a common apparent motive for 
detaining both combatants and noncombatants. In 
addition, hostage-taking was commonplace among 
all the major factions fighting for contr ol of Kabul. 
In some cases, militias abducted members of rival 
militias as an act of retaliation or to exchange for 
members of their own forces who had been taken 
hostage.83 
 

Many prisoners arrested by Shura-i Nazar forces in Kabul were 
apparently first tak en to the detention centers run by the former 
KhAD, which was renamed the Wizarat-i Amaniyyat -i Dawlati , 
or WAD, under Najibullah .84  As reported by Amnesty 
International, as of “early 1994, there were two hundred 
prisoners held in Riyasat-i Awal (Directora te One), located in 
the KhAD office in Sheshdarak,” and “[f]ormer detainees stated 
that torture and ill -treatment were routine there.” 85  Those 
categorized as political prisoners were routinely deprived of 
contact with other prisoners. 86  Amnesty International 
interviewed a former prisoner who described how torture was 
carried out:  
 

I was put in an isolated cell. In the interrogation 
room, I could hear cries of pain from cells around 
me. They interrogated me by putting a picture of a 
person in front of me asking who he was. I did not 
know, so they gave me electric shocks.87  

 

83 UN Mapping Report, supra note 9, at  234.  

84  Id. at 238. 

85 Id. 

86 Id. 

87 Id. 
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Within the WAD, it was not just the practices, but the personnel 
that persisted over time. In 2001, the Dutch Ministry of Foreign 
Affairs prepared an analysis of the PDPA-era Afghan intell igence 
agencies, and noted that “many former KhAD and WAD 
agents… were active in the intelligence services of the [Islamic 
State of Afghanistan] government and the various mujahedin  
groups in the 1992 to 1996 period.”88 
 

The systematic use of rape as a form of torture first 
emerged in this period. The Special 
Rapporteur reported that he had received information about the 
alleged imprisonment and rape of women being detained by one 
of the militia forces in the northwestern part of Kabul. 89 Both 
the UN Mapping Report and AJP also include accounts of rape 
by the various forces fighting for control of Kabul. 90  
 
Torture and Inhumane Treatment in the Islamic Emirate of 
Afghanistan under the Taliban ( 1996-2001) 
 

As noted above, the Taliban emerged in late 1994 out of 
the chaos of the post-1992 period. Within a year, it had taken 
control of most of southern and western Afghanistan. In 1996, it 
took control of Kabul and proclaimed the Islamic Emirate of 
Afghanistan. In Kabul, the Taliban instituted a highly repressive 
administration based primarily on its intelligence apparatus, the 
main organization of which was run by Qari Ahmadullah, who —
like his predecessors—operated out of the former office of KhAD 
in Sedarat.91 
 

In urban areas, the Taliban’s abuses were carried out as a 
matter of policy that included harsh restrictions aimed at 

88Netherlands, The Ministry of Foreign Affairs,  Afghanistan -  Security 
Services in Communist Afghanistan (1978-1992): AGSA, KAM, KhAD and 
WAD, 26 April 2001, at 30, 
http://www.refworld.org/docid/467006172.html  (accessed 26 August 2013). 

89 ECOSOC, Commission on Human Rights, “Report on the Situation of 
Human Rights in Afghanistan”, E/CN.4/1995/64, para. 10.  

90 UN Mapping Report , supra note 9 at 239-40; Casting Shadows supra note 
11 at 87-88, 103-106. 
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controlling the civilian population.  Torture was practiced both 
for the purpose of punishment and to extract information. 92 
According to the UN Mapping report,  
 

Taliban commanders detained persons, often on 
the basis of ethnicity, as had been the case when 
rival factions had fought for control of Kabul. In 
some cases the detentions were part of the 
Taliban’s overall strategy for social control; 
persons belonging to ethnic groups who had 
resisted the Taliban lived in fear of arrest, torture, 
and execution. In other cases, 
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investigations in prisons across Afghanistan and interviews with 
635 detainees, most of whom had been detained by the NDS 
because of alleged links to the Taliban.107 Specifically,  
 

UNAMA found sufficiently credible and reliable 
evidence that more than half of 635 detainees 
interviewed (326 detainees) experienced torture 
and ill -treatment in numerous facilities of the 
Afghan National Police (ANP), National 
Directorate of Security, Afghan National Army and 
Afghan Local Police.… UNAMA interviewers 
observed injuries, marks and scars on numerous 
detainees that appeared to be consistent with 
torture and ill -treatment and/or bandages and 
other evidence of medical treatment for such 
injuries. 108  

 
In NDS prisons in Kandahar City —
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measures, including handing over detainees to the Attorney 
General’s office for investigation within 72 hours of arrest, and 
prosecuting officials allegedly responsible for torture. 112 
Additionally, on September 8, 2013, President Karzai created a 
committee to “study the general conditions of prisons and 
detention centers, along with the condition and situation of 
prisoners and detainees.” 113 The committee was due to report its 
recommendations within three months. 114 To date, no Afghan 
official has been prosecuted for torture.  
 
Conclusion: The Institutionalization of Abuse  
 

Why has torture persisted as a tool of repression in 
Afghanistan over the years? Part of the answer lies in the fact 
that Afghan investigations rely excessively on confessions, 
despite 
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that these steps have not yet been implemented, documentation 
is critical for  maintaining a historical record of the abuses that 
have taken place in order to preserve knowledge about 
violations.  The fact that torture has been widely practiced by 
each successive regime in Afghanistan is widely known among 
Afghans. However, that knowledge will not translate into an 
official acknowledgement that torture has occurred, nor into 
effective mechanisms to prevent abuse, without good 
documentation.  
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