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INTRODUCTION

e 2000 U.N. Protocol to Prevent, Suppress and
Punish Tra cking in Persons, Especially Women
and Children (“Tra cking Protocol”) is a prosecu-
tion-driven solution to human tra cking.[1] However,
under a decolonized analysis, the Protocol ignores
victims’ and survivors’ agency, thus perpetuating
ill- tted solutions. s case study is about Cambodia.
In 2008, Cambodia passed national counter-tra cking
legislation entitled the Law of Suppression of Human
Tra cking and Sexual Exploitation (LHTSE).[2] Al-
though these were celebratory moments, statistics on
prosecuted cases and convictions are lacking. e U.S.
Department of State, which monitors the Cambodian
government’s remedial measures, ranked Cambodia’s
weak e orts in the annual U.S. Tra cking in Persons
Report (TIP Report).[3] e Cambodian Phnom Penh
Post, an English-newspaper established since 1992,
reported government spokesman Phay Siphan speak-
ing against Cambodias 2019 Tier 2 Watchlist status.[4]
He said, “[w]e have failed to satisfy the U.S. but, in line
with the code of ethics and culture of Cambodia, we
are committed to combatting tra cking”[5] ereis
a pertinent human tra cking crisis in Cambodia, but
implementation is an issue. Since the current criminal
justice approach is not procuring favorable results,
scrutinizing the current model through a decolonized
lens might suggest a more pertinent approach.

A decolonized perspective critiques the Eurocentric
and Western bias in international human rights norms
and regimes. Makua Mutua best explains this perspec-
tive using the savage-victim-savior (SVS) imagery.[6]
e savage represents the State or cultural foundations
that “choke or oust civil society” or cause the culture
to deviate from human rights.[7] Individuals whose
dignity and human rights are violated by savage state
practices and cultures are perceived as victims. e
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victim is inherently innocence, helpless, and powerless
in the face of the primitive savage. e savior acts as a
shield against the savage’s tyranny and “protects, vindi-
cates, civilizes restrains, and safeguards.”[8]

Embodied in the SVS critique is an understanding that
cultural di erences and race relations in uence and
construe who is the savage, victim, or savior. As we as-
sess Cambodias counter-tra ckinge orts, SVS high-
lights two aws in Cambodia’s LHTSE and enforce-
ment mechanisms. Firstly, Cambodia’s internalization
of the U.N. Protocol ignored the victim-stakeholder’s
priorities, and, consequently, Cambodias relationship
with Western in uences color the problematic realities
of implementing LHTSE.

e in uence of SVS on Cambodias counter-human
tra cking measures taken during Cambodias late
20th-century sociopolitical history. Under the Marx-
ist Khmer Rouge leadership, Cambodia experienced
gruesome civil war and the genocide of Cambodia’s
intellectual class and political dissidents.[9] e Unit-
ed Nations sent the U.N. Transitional Authority in
Cambodia (UNTAC) to help re-establish Cambodia
in 1992. UNTAC s arrival coincided with an increase
in local sex work and the explosion of mostly West-
ern NGOs.[10] Reportedly, when Cambodian Prime
Minister Hun Sen was asked what the UNTAC’s legacy
would be, he replied, “AIDS”’[11] e human rights
savior created the savagery of sex tra cking within
Cambodia that perpetuated Cambodias victimhood.
Certain international NGOs framed the tra cking
issue to signi cant donors by claiming the newly
developing Cambodian government was too weak to
address the problem.

is western in uence and demand on Cambodia
continue with the TIP Report. Countries on the Tier
2 Watchlist have not complied with the minimum



standards listed in the U.S. Victims of Tra cking

and Violence Protections Act of 2000 and have not
demonstrated signi cant progress.[12] e TIP Report
incentivizes the re-structuring of human rights violat-
ing states by threatening economic sanctions on totally
non-compliant countries.[13]

LEGAL BACKGROUND

e U.N. Protocol’s de nition of “tra cking in per-
sons” includes many crucial, but non-legal, terms,
like: “exploitation” and “abuse of power” that have
muddied an otherwise operational de nition to detect
victims and perpetrators. Cambodia, like many other
countries, has adopted the Protocol’s de nition word
for word. In adopting and modeling LHTSE a er the
Protocol’s de nitions and priorities, Cambodia misses
the opportunity to prioritize the tra cking victim/
survivor’s priorities. LHTSE features only four arti-
cles concerning the victim’'s welfare: right of nulli ed
and voided exploitative contracts (Article 45), right
to damages and restitution (Articles 46-7), right to
concealed identity from being published or broadcast-
ed (Article 49). In Cambodias 2010 Criminal Code to
LHTSE, Article 287 criminalizes any prevention of a
public agency or “competent private organization” that
assists victims or at-risk persons.[14]

Cambodia does have a minimum standards of pro-
tection policy, which presents itself as victims- rst
legislation.[15] e 2009 policy strivesto Il in a hu-
man rights gap but within a prosecution framework. It
includes progressive measures, such as Article 6(10), a
victim’s right to a reasonable re ection period before
making a decision.[16] is recovery time allows a
victim to access services and begin recovery without
undue pressure to cooperate with law enforcement or
make an immediate decision.[17] Unfortunately, these
minimum standards fall short of full judicial adher-



ethnic preferences, migrant workers, and misogyny of
victimhood.[25]  ese biases may determine which
victims get rescued by law enforcement and their cases
prosecuted. Clear demarcations between who is/is not
a victim do not provide justice for the diverse perspec-
tives and experiences of Southeast Asian sex workers.
Justice calls for making the worker’s voice the domi-
nant and in uential narrative.

A decolonized approach also recognizes the SVS cri-
tique in Cambodias legislation. Cambodias legislation
was passed with the substantial help and in uence of
international voices. Cambodia inherited the ideals
of the savior without coming into its own voice. e
Western condemned Cambodia’s governance ideals
as savage while simultaneously recasting Cambodia’s
new democracy as an unblemished project, free and
separated from the legacies of its colonial past. As a
result, Cambodias legislative focus on sex tra cking
perpetuates a feminization of victimhood, excluding
the thousands of tra cked Cambodian men working
in ai shing vessels.[26] A decolonized perspective
encourages identifying which actors and systems sup-
porttra cking schemes. Let the survivors and advo-



