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State.”[19] Additionally, Articles 34 and 39 protect 
children from physical and sexual abuse and mandate 
special assistance if exposed to violence.[20] Fur-
thermore, in the 2015 Méndez Report, UN Special 
Rapporteur on Torture, Juan E. Méndez, illuminated 
the need to recognize orphanages and residential care 
facilitates as detention centers under international law.
[21] In this report, a State party to the UN Convention 
against Torture (CAT) must ensure specific standards 
to protect people from torture.[22] As a ratified mem-
ber of the CAT, Cambodia has duties under Article 11, 
which requires that detention centers are kept under 
systematic review by the State. The Mendez Report 
elaborates that states have an obligation to “prevent 
torture or other ill-treatment of children, together 
with their rights to liberty and family life, through 
legislation, policies, and practices that allow children 
to remain with family members or guardians in a 
non-custodial, community-based context.”[23]

As a party to the Convention on the Rights of the 
Child, the Cambodian government has made signifi-
cant efforts to comply with the treaty, and it has imple-
mented an Action Plan for Improving Child Care.[24] 
In 2015, the government initiated the Sub-Decree on 
the Management of Residential Care Centers, which 
attempts to map and ultimately regulate the residential 
care institutions across the country.[25] Additionally, 
they have introduced a reintegration program work-
ing with NGOs, such as the Cambodian Child’s Trust, 
to provide resources to families who are reintegrat-
ing children back into their homes.[26] Since 2015, 
Cambodia has reduced the number of residential care 
institutions by 35 percent, and the number of children 
living in these institutions has decreased by 54 percent.
[27] While these numbers are promising, the contin-
ued allowance of orphanage tourism and the overall 
lack of comprehensive legislation fails to adequately 
protect children in Cambodia.[28] Likewise, Cambo-
dia has failed to provide a network of social workers to 
aid in rehabilitation efforts for children who have been 
abused while living in these institutions.[29] Attempt-
ing to draw attention to its own citizens’ role in per-
petuating the social issue in Cambodia, Australia is the 
first country to implement legislation identifying the 
practice of short-term volunteering in orphanages as a 
form of modern slavery.[30] While this recognition of 
the issue may impact internal guilt that foreign citi-
zens have in the harming of Cambodian children, the 
policy has yet to stop other countries from allowing its 

citizens to partake in volunteer tourism.[31]

The link between child abuse in Cambodian orphan-
ages and tourism is often overlooked by the good 
intentions of those volunteering. However, the nature 
of Cambodia’s tourism, paired with lacking legislative 
components to protect children in residential care 
institutions is a violation of the UN Convention on 
the Rights of the Child — specifically  specifically a 
child’s right to a family and the right to integrate into 
the community.[32] It also violates obligations under 
the UN Convention against Torture, under Article 
11.[33] The efforts of the Cambodian government to 
prevent the institutionalization of children as a result 
of tourism is increasing; however, it still needs to im-
plement policies that prevent unlicensed orphanages 
and untrained volunteers from working with children 
to be compliant with its international legal obligations 
under these two conventions. Finally, the role that for-
eign governments play in their citizens perpetuating 
the institutionalization of children in Cambodia must 
be recognized on a global scale.

1 Oregon Man Gets Life in Prison for Sexually Abusing Kids at 
Orphanage in Cambodia, The Cambodia Daily, (Feb. 2, 2019), 
https://english.cambodiadaily.com/crime/oregon-man-gets-
life-in-prison-for-sexually-abusing-kids-at-orphanage-in-cam-
bodia-145238/; Oregon Man Found Guilty of Sexually Abusing 




