COLUMNS

A Case for the Right
to Self-Determination

In Africas Last Colony
by Ryan Allman

For over 40 years, the Saharawi people of Western
Sahara have lived divided by a 1,700-mile sand wall.[1]
e wall, or “berm,” built in the 1980s by the King-
dom of Morocco, is the longest defensive forti cation
in use today, littered with landmines and barbed wire
and manned by tens of thousands of Moroccan troops.
[2] Dividing the occupied and liberated territories
of Western Sahara, the berm is a physical manifes-
tation of Morocco's unlawful denial of the Saharawi
people’s right to self-determination that has resulted
in a four-decade long abuse of the Saharawi people’s
human rights, including the rights to be free from tor-
ture, to freedom of expression, and to peaceful assem-
bly and association. To address this abuse of human
rights, the UN must facilitate a referendum for the
self-determination of the people of Western Sahara.

In 1975, Morocco annexed Western Sahara, a former
Spanish colony.[3] Since then, the Saharawi peo-

ple have lived in the occupied territory or as refu-
geesinexile.][4] e latest report from the UN High
Commissioner for Refugees (UNHCR) estimated
170,000 Saharawi currently live in the Tindouf refu-
gee camps in southwest Algeria.[5] In 1991, a United
Nations-brokered cease re established the United
Nations Mission for the Referendum in Western Sa-
hara (MINURSO),[6] which ended the war between
Morocco and the Saharawi liberation movement, the
Polisario Front, and le \Western Sahara a UN des-
ignated “Non-Self-Governing Territory”’[7] Almost
thirty years later, the Saharawi people still await the
referendum that would allow the people of Western
Sahara to freely determine their political future.[8]
Despite an opinion from the International Court of
Justice in 1975 that Morocco has no valid claim to the
territory of Western Sahara,[9] Morocco continues to
unlawfully occupy the region and deny the Saharawi
people a referendum.[10]

e right to self-determination is the legal right of
people to decide their own political future. A core
principle of international law,[11] self-determina-
tion is enshrined in customary international law[12]
and international treaties.[13] Under international
law, minority or oppressed groups have the right to
self-determination, which protects the ability to freely
determine their political fate and form a representative
government.[14] e principle of self-determination
originated to justify people’s pursuit for independence
from colonial governments that did not adequately
represent their interests.[15]

Morocco, as the occupying power of the Western
Sahara, and as State Party to the International Conven-
tion on Civil and Political Rights (ICCPR),[16] the In-
ternational Covenant on Economic, Social and Cultur-
al Rights (ICESCR),[17] and as a UN Member State, is
obligated under international law, to allow the Sahara-
wi people to realize their right to self-determination.
[18] Article 1 of the ICCPR and ICESCR enshrine the
right to self-determination for a Non-Self-Governing
people to “freely determine their political status.”[19]

e UN Committee for Economic, Social and Cultural
Rights, in its 2015 ICESCR review of Morocco, stated
its “concern about the failure to nd a solution to the
right to self-determination of the Non-Self- Governing
Territory of Western Sahara”[20] Article 2(4) of the
UN Charter requires UN Member States to respect
territorial integrity,[21] and Article 73 enshrines the
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