Imbalanced Progress on the Implementation
of Anti Domestic Violence Law in China



victims.

In addition, women's NGOs have been working on DV
issues in many marginalized groups, such as disabled
women, women living with HIV/AIDS, and LGBTI
groups. For instance, Common Language[8] started to
pay attention to DV issues of LGBTI groups since 2007
and completed the rst study in China on DV impli-
cations on LBT women in 2009.[9] Based on DV cases
among LGBTI groups, Common Language also con-
ducted thorough analysis of gaps of implementation of
the DV law, and barriers LGBTI people face when re-
sponding to DV.[10] Women's Network Against AIDS
China[11] conducted a survey of the DV Experience
of HIV Positive Women and Girls in 2016.[12] e
survey shows 47.7 percent[13] of women living with
HIV/AIDS experienced at least one type of domestic
violence and they encountered substantial di culties
in access to justice and service due to their HIV status,
low awareness, lack of enabling environment and
existing quality service. NGOs have shared ndings
and policy recommendations from these studies with
representatives from the National People’s Congress

to call their attention and advocate for future policy
change. Several NGOs also carried out sensitization
activities for service providers to address DV from a
marginalized groups’ perspective and built capacity for
women living with HIV/AIDS, LGBTI and disabled
women on preventing and responding to DV.

PROGRESS MADE BY THE STATE SECTORS IN
IMPLEMENTING THE DV LAW

Since the enforcement of the law, several government
departments at the national level, such as the Ministry
of Justice, Supreme Court, ACWF, and local govern-
ments in 24 provinces have promulgated supporting
measures to provide implementation guidelines for the
DV law.[14] Law makers at the national level and in
seven provinces have conducted inspections and eld
visits to monitor the implementation of the DV Law.
[15] By March 2020, the four provinces of Shandong,
Hunan, Hubei and Guizhou have enacted their provin-
cial anti-DV Regulations.[16]

An important measure stemming from the new law
aims to warn perpetrators and protect DV survivors,
resulting in warning letters issued to minor o enders
by police in most provinces [17] and protection orders
were issued by court in most prefectures during the

past four years. For example, the court had issued
5,749 protection orders in total by December 2019,
with 2,004 protection orders issued in 2019, nearly
tripling the amount issued three years ago (687).[18]

e applicants of the protection orders tend to become
more diverse, for example, the Changsha Women's
Federation[19] have taken initiatives in applying for
protection orders on behalf of female survivors.

Prosecution and detention took place in some prov-

inces and perpetrators have received legal penalties.
According to the Supreme People’s Procuratorate,

5,134 people were prosecuted for DV crimes in 2016.

[20] During their evaluation, Beijing Equality ob-

served 304 media reports of DV incidents, and in 73 of

them the police arrested the perpetrator. In some othe (t)-5 (io



ment departments at the national level also promul-
gated their supporting measures, there is a lack of
comprehensive rules or guidance for implementation
at the national level, which is needed to clarify detailed
procedures, speci ¢ responsibilities and division of
labor among di erent government departments for a
more coordinated and collaborative response to DV.

Written warning letters against perpetrators as well

as protection orders are being issued by the police

and the courts in most provinces for a better protec-
tion of the victims. However, due to the inadequate
awareness and capacity of the police, the potential of
the written warning letters has not been fully utilized.
For instance, police received 238 DV cases in Dezhou
of Shandong province between January to November
2017, but only issued 28 warning letters.[25] Beijing
Equality in their evaluation report stated that police

0 cers in many places were still not aware of their
responsibilities of issuing written warnings or the
procedures.[26] It is not uncommon for police o cers
to ignore the request from the survivors for issuing
warning letters or not to even e their complaints.
Unless serious injuries are involved, the police usually
refuse to assist the survivors to go to hospital, examine
injuries, apply for protection orders on their behalf, or
refer them to other available services.

ere is also a limited number of issued protection
orders. e approval rate of protection orders was
sixty-three percent in 2018.[27] According to Beijing
Equality’s analysis of 560 Written Judgements, the
withdrawal rate had reached 21.5 percent in 2018.[28]
In addition, because of the conservative de nition
of DV in the DV Law, the protection order is rarely
applicable or available to former partners or divorced
couples who may still su er from incidents of do-
mestic violence. Local government departments and
courts lack necessary human resources and expertise
to properly implement judicial means, such as issuing
the protection order or conducting follow up actions
to ensure compliance by abusers and protection of vic-
tims. Finally, judges’ inadequate understanding of the
functions of the orders and procedures necessary for
issuing protection orders also contributes to ine ective
implementation.

It is still very challenging for the courts to verify the
facts of DV due to insu cient evidence. Sometimes
when the facts of DV are veri ed, the custody of the

children is still granted to the perpetrators. Also, the
DV Law requires stakeholders, such as trade unions,
women’s federations, federations of people with dis-
abilities to educate or provide psychological counsel-
ling for perpetrators.[29] However, currently there
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of DV, DV law, or their responsibilities for addressing
DV in the workplace.[34]

RECOMMENDATIONS ON IMPROVING THE IM-
PLEMENTATION OF THE DV LAW

Based on the imbalanced progress of implementation
of the DV Law and its challenges, NGOs and practi-
tioners urge the National People’s Congress to carry
out law enforcement investigations, inspections, and
issue national level implementation guidelines for the
DV law. e de nition of DV should include sexual
violence, economic control, and DV against a former
spouse; elaborate speci ¢ procedures for granting pro-






