
Prosecuting Offenders for Rape Committed in 
Armed Conflict: Interrogating the Accountability  

of the Nigerian State
by Dr. Caroline Omochavwe Oba*



objectives of wiping out western education and es-
tablishing an Islamic education system. The situation 
peaked on April 14, 2014, when Boko Haram abduct-
ed 276 girls from their dormitory at Chibok secondary 
school in Borno State. Before this incident, intelligence 
reports detailed that the insurgents would be targeting 
schools. The government of Borno State was advised 
by the West African Examination Council (WAEC) 



tions against women and the protection of the rights 
of the women stipulated in international declarations 
and conventions”.[28] Based on this provision, it is 
my view that the Protocol to the African Charter on 
Human and Peoples’ Rights on the Rights of Women, 
which is an international convention, is enforceable in 
Nigeria though it has not domesticated it.

The abduction of the Chibok and Dapchi school girls, 
despite prior intelligence reports, points to the logical 
conclusion that the Nigerian government has failed in 
its obligation to protect the rights of women against 
violence during a conflict. It is also my view that the 
allegation of rape against the military was handled 
improperly and falls short of acceptable standards. 
Nigeria is responsible for acts of its agents and the 
lack of transparent enquiry into the allegations con-
notes attempts to cover up the acts of its agent to avoid 
responsibility. The only way to check this is to ensure 
accountability.[29] A writer in International Humani-
tarian Law, Park J., stated that some states, by omission 
or commission, facilitate the use of rape as a weapon 
of war.[30] Nigeria’s failure to provide security for its 
citizens enabled the insurgents, so it should be held 
accountable. Where there is no accountability, states 
can be docile in the discharge of their responsibility. 
Responsibility without accountability gives rise to 
impunity.

Nigeria has also failed in its responsibility to prose-



stitution and international conventions, such as the 
African Charter on Human and Peoples’ Rights and 
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