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I. INTRODUCTION

In his last thematic report to the General Assembly in
October 2016, former UN Special Rapporteur on Tor-
ture Juan E. Méndez called for the development of a
universal protocol to ensure that as a matter of law and
policy, no person—be it a suspect, victim, or witness—
is subjected to torture, ill-treatment, or coercion while
being questioned by law enforcement o cials, intelli-
gence personnel or other authorities with investigative
mandates.[1]

Around the same time, the Human Rights Council ad-
opted Resolution 31/31 calling for the implementation
of safeguards to prevent torture during police custody
and pretrial detention.[2] Subsequent to these devel-
opments, the creation of the protocol has been recog-






ARTICLES

IV. TAKING JORDAN AS AN EXAMPLE

Jordan rati ed the main human rights treaties protect-
ing individuals from torture and ill-treatment. Such
treaties are the International Covenant on Civil and
Political Rights (ICCPR), United Nations Convention
against Torture and Other Cruel, Inhuman and De-
grading Treatment or Punishment (UNCAT), Con-
vention on the Rights of the Child and also Jordan is a
party to the 1949 Geneva Conventions and the Rome
Statute of the International Criminal Court.[21] Nev-
ertheless, rati cation of international treaties is only
the very rst step in preventing incidents of torture
and ill-treatment. e rati cation places obligations on
State parties and once those obligations are re ected in
the domestic legislation and in practice, only then will
the prevention and redress will be e ective and opera-
tive. e Committee considers that the term “redress”
in article 14 encompasses the concepts of “e ective
remedy” and “reparation.”’[22]

At the same time, it is important to recognize the
serious challenges Jordan faces: a severe economic
situation, hosting a huge in ux of refugees, abating
the already scarce resources in the country, security
issues given its strategic geographic situation, and the
constant threat of terrorism that has unfortunately
materialized more frequent than usual in the past 3-4
years.[23] Per the United Nations Refugee Agency;,
Jordan is ranked as the second country in the world
with the highest share of refugees in relevance with its
population: 89 refugees per 1,000 inhabitants (666,294
registered Syrian refugees and 66,823 registered Iraqi
refugees among other nationalities.)[24] “A major
challenge facing Jordan remains to reinvigorate the
economy in the context of a challenging external envi-
ronment. Adverse regional developments, in particular
the Syria and Iraq crises, remain the largest recent
shock a ecting Jordan.[25] isisre ectedinan un-
precedented refugee in ux, in disrupted trade routes,
and in lower investments and tourism in ows.[26]
Continued regional uncertainty and reduced external
assistance will continue to put pressure on Jordan.[27]
All of the mentioned challenges make the law en-
forcement o cials’ jobs much more complicated and
complex. Nonetheless, given Jordan’s domestic and
international legal obligations, it must respect human
rights standards at all times in all of its processes and
procedures.
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National and international reports indicate that con-
fessions are heavily relied on as core evidence and,
consequently, pressuring law enforcement o cials
doing the questioning. For example, the U.S. Depart-
ment of State’s (DoS) 2018 Jordan Report on Human
Rights Practices mentions allegations of torture by
security and government o cials as one of the most
pressing and signi cant human rights issues in 2018.
[28] And in 2006, Human Rights Watch (HRW) pub-
lished a study with a focus on the Jordanian Intelli-
gence practices.[29] In the study, a defense lawyer was
interviewed, and he told HRW “that 95 percent of the
evidence for the prosecution’s case typically rests on
confessions alone.”[30] In addition, it documents how
the absence of legal safeguards fosters the environment
of such violations.[31]

Jordanian law does criminalize torture, but it is still
not in line with international standards with few
legal safeguards provided by the law.[32] e King of
Jordan responded to Jordan’s own small share of the
Arab Spring with an unprecedented political reform
to answer to people’s demands.[33] As a result, the
constitution was amended, and the most important
amendment came to Article 8 under Chapter two

of the Constitution, which provides the “Rights and
Duties of Jordanians,” prohibiting torture and formally
forbids accepting confessions and/or evidences taken
under duress.[34]

ere are some provisions on interviewing techniques
and legal safeguards in the Jordanian legislation, but
they are not fully in line with international standards
and not always implemented in practice.[35] For
example, with regards to the general principles on
arrest and detention, the Jordanian Criminal Proce-
dure Code (CPC) contains certain relevant provisions
with regards to the means of apprehension and its
documentation. However, there is nothing found in
the Jordanian Criminal Procedure Code (CPC) re-
garding the right to information on rights at the outset
of the arrest. As for the access to counsel, the law still
does not allow detainees to have legal representation
at the outset of arrest but rather at the point of being
charged.[36]

Furthermore, nothing can be found in the legislation
with regards to the right to remain silent in the rst 24
hours of arrest and before seeing a public prosecutor.
Concerning recording, the CPC instructs the public
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prevent torture and ill-treatment. Grounded in scien-



